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Department of the Interior, 
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This circular is, in so far as it relates to rights of way for railroads, 
reissued for the information and benefit of those concerned. 

S. W. Lamoreux, 

Commissioner. 



RIGHT-OP-WAY RAILROADS. 



The following is a copy of an act of Congress approved Marcli 3, 1875, 
granting to railroads the right of way through the public lands of the 
United States: 

Be it enaoted hy the Senate and House of Bepresentatives of the United States of America 
in Congress assembled. That the right of way through the public lauds of the United 
States is hereby granted to any railroad company duly organized under the laws of 
any State or Territory, except the District of Columbia, or by the Congress of the 
United States, which shaU have filed with the Secretary of the Interior a copy of its 
articles of incorporation, and due proofs of its organization under the same, to the 
extent of one hundred feet on each side of the central line of said road; also the rfght 
to take, from the public lands adjacent to the line of said road^ material, earth, stone, 
and timber necessary for the construction of said railroad; also, ground adjacent to 
such right of way for station buildings, depots, machine shops, side tracks, turn-outs, 
and water stations, not to exceed in amount twenty acres for each station, to the ex- 
tent of one station for each ten miles of its road. 

Sec, 2. That any railroad company whose right of way, or whose track or roadbed 
upon such right of way, passes through any canyon, pass, or defile, shall not pre- 
vent any other railroad company from the use and occupancy of said canyon, pass,' 
or defile, for the purposes of its road, in common with the road first located, or the 
crossing of other railroads at grade. And the location of such right of way through 
any canyon, pass, or defile shaU not cause the disuse of any wagon or other public 
highway now located therein, nor prevent the location through the same of any such 
.wagon road or highway where such road or highway may be necessary for the public 
accommodation ; and where any change in the location of such wagon road is neces- 
sary to permit the passage of such railroad through any canyon, pass, or defile, said 
railroad company shaU, before entering upon the ground occupied by such wagon 
road, cause the same to be reconstructed at its own expense in the most favorable 
location, and in as perfect a manner as the original road: Provided, That such ex- 
penses shall be equitably divided between any number of railroad companies occupy- 
ing and using the same canyon, pass, or defile. 

Sec. 3. That the legislature of the proper Territory may provide for the manner in 
which private lands and possessory claims on the public lands of the United States 
may be condemned; and where such provision shaU not have been made, such con- 
demnation may be made in accordance with section three of the act entitled ''An act 
[to amend an act entitled an actj to aid in the construction of a railroad and tele^ 
graph line from the Missouri River to the Pacific Ocean, and to secure to the Gk>v- 
emment the use of the same for postal, military, and other purposes, approved July 
first, eighteen hundred and sixty-two,'' approved July second, eighteen hundred and 
sixty-four. 

Sec 4. That any railroad company desiring to secure the benefits of this act, shall, 
within twelve months after the location of any section of twenty miles of its road, if 
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the same be npon snrveyed lands^ and, if upon nnaurveyed lands, within twelve 
months after the survey thereof by the United States, file with the register of the land 
office for the district where such land is located a profile of its road; and upon ap- 
proval thereof by the Secretary of the Interior the same shall be noted upon the plats 
in said office; and thereafter aU such lands over which such right of way shall pass 
shaU be disposed of subject to such right of way: Provided, That if any section of 
%aid road shall not be completed within five years affcer the location of said section, j 

the rights herein granted shall be forfeited as to any such uncompleted section of ' 

said road. * | 

Sec. 5. That this act shall not apply to any lands within the limits of any military, 
park, or Indian reservation, or other lands specially reserved &om sale, unless such # 

right of way shall be provided for by treaty stipulation or by act of Congress here- - f 

tofore passed. ' 

Seo. 6. That Congress hereby reserves the right at any time to alter, amend, or re- | 

l^eal this act, or any part thereof. • J 

Approved March 3, 1875. (18 Stat., p. 482.) 

The regulations under the law are as follows: 

I. Any railroad company desiring to obtain the benefits of the law is 
required to file, through this office, or they may be filed with the regis- 
ter of the land district in which the principal terminus of the road is to j 
be located, who will forward them to this office — 

First, A copy of its articles of incorporation, duly certified to by the 
proper officer of the company, under its corporate seal. l| 

Second, A copy of the State or Territorial law under which the com- 
pany was organized (when organized under State or Territorial law), 
with certificate of the governor or secretary of the State or Territory 
that the same is the existing law. 

Third, When said law directs that the articles of association, or other 
papers connected with the organization, be filed with any State or Ter- 
ritorial officer, the certificate of such officer that the same have been 
filed according to law, with the date of the filing thereof. 

Ko forms are prescribed for the above portion of the " due proofs ^ 
required, as each case must be governed, to some extent, by the laws of 
the State or Territory. 

Fourth, The official statement, under seal, of the proper officer, that the 
organization has been completed j that the company is fully authorized 
to proceed with the construction of the road according to the existing 
law of the State or Territory; and that the copy of the articles filed is 
true and correct. (See Form I.) 

Fifth, A true list, signed by the president, under the seal of the com- 
pany, showing the names and designation of its respective officers at the 
date of the filing of the proofs. (See Form II.) 

II. Upon the location of any section of the line of route of its road, 
not exceeding 20 miles in length, th^ company must file with the regis- 
ter of the land district in which such section of the road, or the greater 
portion thereof, is located, a map, for the approval of the Secretary of 
the Interior, showing the termini of such portion of the road, its length, 
and its route over the public lands according to the public surveys. 
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The map must be filed within twelve months after the location of 
such portion of the road, if located upon surveyed lands, and if upon 
unsurveyed lands within twelve months of the survey thereof. It must 
bear — 

First, Affidavit of the chief engineer of the company (or person employed to make 
the survey, if the company has no chief engineer), setting forth that the survey of 

ronte of the company's road from to , a distance of —— miles (giving 

termini and distance), was made by him (or under his direction) as chief engineer of 
the company (or as surveyor employed for the purpose, if such be the case), under 
authority of the company, on or between certain dates (giving the same), and that 
such survey is accurately represented on the map. If the affidavit is made by the 
chief engineer of the company, it must be signed by him offlciaUy. (See Form III. ) 

Second, Official certificate of the president of the company, attested by its secre- 
,tary under its corporate seal, regarding the person signing the affidavit, either as to 
his being the chief engineer of the company or as to his employment by the company 
for the purpose of making such survey; that the survey was made under authority 
of the company ; that the line of route so surveyed and represented by the map wa-s 
adopted by the company, by resolution of its board of directors of a certain date 
(giving the date), as the definite location of the line of route of the company's road 

from to , a distance of miles (giving termini and distance), and 

that the map has been prepared to be filed for the approval of the Secretary of the 
Interior, in order that the company may obtain the benefits of the act of Congress 
approved March 3, 1875, entitled "An act granting to railroads the right of way 
through the public lands of the United States." (See Form IV.) 

III. It will be observed that the requirements of the law regarding 
the filing of the proper papers are conditions precedent to the obtain- 
ment of the right to construct a railroad over the public lands, or to 
take therefrom material, earth, stone, and timber for its construction, 
or to occupy them for station or other purposes. ' It is therefore impera- 
tive that proper steps, as pointed out in this circular, should be taken 
by a company, and the approval of the Secretary of the Interior ob- 
tained, prior to the construction of any part of its road or its occupancy 
of the public lands in any manner. 

IV. Upon construction of any section of the line of its road the com- 
pany must file with the register of the proper land district, for trans- 
mission to this office, a map of such constructed portion of road, bear- 
ing— 

First Affidavit of the chief engineer or person under whose supervision the portion 
of the road was constructed, that its construction was commenced on and fin- 
ished on (giving dates) ; that the line of constructed road is accurately repre- 
sented upon the map, and that it conforms to the line of located route which received 
the approval of the Secretary of the Interior on (giving date). (See Form V.) 

Second. Certificate of the president of the company, attested by the secretary under 
the corporate seal, that the portion of the road indicated by the map was actually 
constructed at the time as sworn to by the chief engineer of the company (or person 
making the affidavit), and on the exact route shown on the map ; that in its con- 
struction the road does not deviate from the line of route approved by the Secretary 
of the Interior, and that the company has in all respects complied with the require- 
ments of the act of March 3, 1875, granting right of way through the public lands. 
(See Form VI.) 
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Any variation within the limits of 100 feet from the central line ol 
the road as located will not be considered a deviation from such line, but 
where, upon construction, it is found necessary to transgress the limits 
within which the company has right ot way, the company must at once 
file proper map of amended route for approval. 

V. If the company desires to avail itself of the provisions of the law 
which grant the use of " ground adjacent to the right of way for station 
buildings, depots, machine shops, side tracks, turn-outs, and water sta- 
tions, not to exceed in amount 20 acres for each station, to the extent of 
one station for each 10 miles of its road,'^ it must file for approval, in 
each separate instance, a plat showing, in connection with the public 
surveys, the surveyed limits and area of the grounds desired. Such 
plat must bear — 

First Affidavit of the chief engineer or surveyor by whom or under whose super- 
vision the survey was made^ to the effect that the plat accurately represents the sur- 
veyed limits and area of the grounds required by the company for station or other 

purposes, under the law (stating the purposes), in (giving section, township, 

range, and State or Territory) ; that the company has occupied no other grounds for 
station or other similar purposes upon public lands within the section of 10 miles for 
which this selection is made, and that, in his belief, the grounds so represented are 
actually and to their entire extent requited by the company for the necessary uses 
contemplated by law. (See Form VII.) 

. Second. Certificate of the president of the company, attested by the secretary 
under the corporate seal, that the survey of the tract represented on the plat was 
made under authority and by direction of the company by or under supervision of 
its chief engineer (or person making the survey), whose affidavit is attached; that  
such survey accurately represents the grounds actuaUy and to their entire extent re- 
quired by the company for station (or other) purposes in (giving section, town- 
ship, range, State, or Territory), allowed by the provisions of the act of Congress ap- 
proved March 3, 1875, granting to railroads the right of way through the public 
lands ; that the company has no station or other grounds upon public lands within 
the section of 10 miles for which this selection is made; and that the company, by 
resolution of its board of directors of a certain date (giving the date), directed the 
proper officers to present the plat for the approval of the Secretary of the Interior 
in order that the company may obtain the use of the grounds under the law above 
referred to. (See Form VIII.) 

When maps of a line of any road have been approved by the Secre- 
tary of the Interior, a copy of so much thereof as relates to the lands 
within the boundaries of a given district will be transmitted to the reg- 
ister and receiver. 

Immediately upon receipt of such copy, if the same represents sur- 
veyed lands, the local officers will mark upon the township plats the 
line of route of the road as laid down on the map. They will also note, 
in pencil, on the tract books opposite each tract of public land cut by 
said line, that the same is to be disposed of subject to the right of way 
for the road, giving its name. Thereafter, in disposing of any tract 
cut by the line of route, the claim to which shall have been initiated 
subsequent to the receipt of the copy of the approved map, the register 
and receiver will note, in red ink, across the face of the certificate issued 
upon any entry made, that the same is allowed subject to the right of 
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way of the road, giviug its name, and refer to the letter from this office, 
transmitting the map, by its initial and date. 

When there is received from this office a copy of an approved plat of 
grounds selected by a company, under the act in question, for station 
purposes, etc., they will mark the proper township plat accordingly, 
make the necessary notes on the tract books, and in disposing of the 
tracts which may include the grounds so selected, the officers will note 
on the certificate of entry, in addition to the note concerning the right 
of way, the entry is permitted subject to the use and occupation of the 
T company (naming it) for station purposes, etc. 

When copies of approved maps or plats are sent, showing lines of 
route through unsurveyed lands, tliey will be placed on file, awaiting 
further compliance with the law and instructions by the companies after 
survey of the lands. 

The act of March 3, 1875, is not in the nature of a grant of lands; 
it does not convey an estate in fee, either in the " right of way" or the 
grounds selected for depot purposes. It is aright of use only, the title 
still remaining in the United States. 

Each tract selected for station purposes under the act must represent 
its particular section of 10 miles, and can not be selected in any other 
section of 10 miles. That is, within the first 10 miles a tract may be 
selected at any point within said section, and for the next 10 miles 
another tract may be selected within the limits of that section in the 
same manner as the first; and other tracts may in like manner be 
selected for each additional section of 10 miles to represent said section 
in its particular locality. All selections for station purposes are now 
adjusted in conformity to the above ruling, as shown by Forms YII and 
YIII. 

All persons settling on public lands to which a railroad right of 
way has attached, take the same subject to such right of way, and must 
pay for the full area of the subdivision entered, there being no authority 

to make deductions in such cases. 

If a settler has a valid claim to land existing at the date of the ap- 
proval of the map of definite location of a railroad company, his right 
is'superior, and he is entitled to such reasonable measure of damages 
for " right of way,'' etc., as may be determined upon by agreement or 
in the courts, the question being one that does not fall within the juris- 
diction of this office. 

All maps must be filed with the register of the proper land office, who 
will note upon the same the fact that they are filed in duplicate, and 
transmit both map and duplicate to this office. 

Registers are instructed, in any case where information is received 
by them of the construction of railroads within their districts, of the 
rights of which they have no official knowledge, to promptly advise this 
office of the facts, in order that proper information or directions in the 
matter may be given them. 
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All maps of location presented for approval should be drawn on trac- 
ing linen, the scale not less than 2,000 feet to the inch, and should be 
filed in duplicate. 'Station plats should be upon a scale of 400 feet to 
the inch, and should also be filed in duplicate. 

The attention of companies seeking the benefits of this act should be 
specially directed to these suggestions, as serious delays and embarrass- 
ments are often incurred through the inability of this office, owing to 
its limited clerical force, to prepare the necessary copies for transmission 
to the district offices. 

Thos. H. Caetbr, ; 

Commissioner. 
Approved March^l, 1892. " i 

John W. K^oble, 

decretarM. 
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F. 

[Circular.] 

Department of the Tntertob, 

^ General Land Office, 

\ Washington^ D, 0., July 30, 1894. 

' Eegisters and Eeceiver^, 

U. 8. Land Offices. 
Sirs: 

Your attention is called to the following extract froni a letter of the 

Hon. Secretary, dated March 23, 1894, in reference to right of way for 

railroads upon unsurveyed land: 

"In the circular approved February 20, 1894, under the act of March 

3, 1891 (26 Stat., 1095), governing the right of way granted for canals, 

I ditches, and reservoirs across the public lands it is stated : 

1 "Canals, ditches, or reservoirs lying partly upon unsurveyed land 

\ can be approved if the appKcation and accompanying maps and papers 

conform to these regulations, but the approval will only relate to that 

portion traversing the surveyed lands. 

f "Maps showing canals, ditches, or reservoirs wholly upon unsurveyed 

lands may be received and placed on file in the General Land Office 

and the local land office of the district .^n which the same occurs, for 

general information, and^/the date of filing will be noted thereon; but 

the same will not be submitted to nor approved by the Secretary of the 

Interior,* as the act makes no provision for the approval of any but maps 

showing the location in connection with the public surveys. The filing 

of such maps will not dispense with the filing of maps after the survey 

of the lands and within the time limited in the act granting the right 

1 of way, which map, if in ^11 respects regular when filed, will receive the 

^ Secretary's approval. 

" I can see no objection to a like rule being applied to railroads. 

"You will be governed accordingly." (18 L. D., 263.) 

The following instructions of the circular of February 20, 1894, have 

therefore been adapted to apply to applications for railroad right of way 

> under the act of March 3, 1875. (18 Stat., 482.) 

The initial and terminal points of the line of route should be fixed by 

reference to the nearest existing corner of the public survey. The map, 

engineer's affidavit, and applicant's certificate (Forms 3 and 4) should 

each show these connections. 

When either terminal of the line of route is upon unsurveyed land it 

must be connected by traverse with an established corner of the public 

survey, if not more than G miles distant from it, and the single bear- 
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ing and distance from the terminal point to the corner, computed, and 
noted on the map, in the engineer's affidavit, and in the applicant's cer- 
tificate (Forms 3 and 4). The notes and all data for the computation 
of the traverse must be given. 

When the distance to an established comer of the public survey is 
more than six miles, this connection will be made with a natural object 
or a permanent monument which can be readily found and recognized, 
and which will fix and perpetuate the position of the terminal point. 
The map must show the position of such marks, and course and distance 
to the terminus. There must be given an accurate description of the 
mark and full data of the traverse as required above. The engineer's 
affidavit and applicant's certificate (Forms 3 and 4) must state the con- 
nections. These monuments are of great importance. 

When the line of route lies partly on unsurveyed land, each portion 
lying within surveyed and unsurveyed land will be separately stated in 
Forms 3 and 4, by connection of termini and length as though each 
portion were independent. 

When maps are filed you will transmit them to this office, where they 
will be examined. If found satisfactory, they will be submitted to the 
Hon. Secretary for approval in case surveyed land is traversed by the 
line of route; but if entirely on unsurveyed land, one of the duplicate 
maps will be returned to your office to be retained there for general 
information. 

The following extract from a letter of the Hon. Secretary of the In- 
terior of June 16, 1894, is also of importance to applicants for railroad 
right of way: 

"I think it would be well for the complete information of your office 

to require of all right-of-way railroad companies tliat the 

data on all maps filed by them shall so determine the line'of route 
'involved, with reference to the public surveys, that the lines on the surface 
of the earth may be reproduced at any time if necessary for verification. 

^'Such requirement is clearly within the scope of the present regula- 
tions and accords with the action of the Department on February 2, 

1892, in declining to approve a map because it was not 

executed with sufficient exactness to permit of a determination of the 
location of the line of road." (18 L. D., 510.) 

Yery respectfully, 

S. W. Lamobeux, 

Commissioner. 
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FORMS FOR "DUE PROOFS" AND VERIFICATION OF MAPS OF RIGHT-OF- 
WAY RAILROADS. 

1 • (I.; 

I, , secretary [or president] of the railroad company, do hereby cer- 
tify that the organization of said company has been completed; that the company is 
fully authorized to proceed with the construction of the road according to the existing 
laws of the State [or Territory] ; and that the copy of the articles of association [or incorporation] 
of the company filed in the Department of the Interior is a true and correct copy of 
the same._ 

In witness whereof I have hereunto set my name and the corporate seal of the com- 
pany. 

[SEAL.] , 

of the Bailroad Company, 



I 



(II.) 

State op , 

County of , sb: 

, being duly sworn, says that he is the president of the railroad 

company, and that the following is a true list of the officers of the said company, 
with the full name and official designation of each, to wit : fHere insert the tuu name and offi- 
cial designation of each officer.] 

[SEAL OF COMPANY.] , 

President of the Company, 

(III.) 
State op , 

County of , «»: 

, being duly sworn, says he is the chief engineer of [or is the person employed 

to survey the line of roate of the road of] the railroad compauy J that tho survcy of the line of 

route of said road from to , a distance of miles, was made by him 

[or under his direction] aS Chicf engineer of the company [or as surveyor employed by the company] aud 

under its authority, commencing on the day of , 18 — , and ending on the 

day of , 18 — ; and that such survey is accurately represented on the 

accompanying map. , 



Sworn and subscribed to before me this day of , 18—. 

[seal.] ~ — 



Notary Public. 

(IV.) 

I, , do hereby certify that I am the president of the railroad 

'company ; that , who subscribed the foregoing affidavit, is the chief engi- 
neer of [or was employed to make the survey by] the Said COmpauy ; that the SUrVCy of liUC of rOUtC 

of the company's road, as accurately represented on the accompanying map, was made 
under authority of the company ; that the said line of route so surveyed and as rep- 
resented on the said map was adopted by the company by resolution of its board of 
directors on the day of , 18 — , as the definite location of the road from 
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to , a distance of miles ; and that the map has been prepared to be filed 

for the approval of the Secretary of the Interior, in order that the company may 
obtain the benefits of the act of Congress approved March 3, 1875, entitled "An act 
granting to railroads the right of way through the public lands of the United 
States." 



President of the Bailroad Company. 

Attest : y 

. Secretary, 

[seal of company.] 

(V.) 
State of , 

County of , as: 

-, being duly sworn, says that he is the chief engineer of [or was employed to 



construct the road of] th<) rallroad compauy ; that said road had been constructed, 

under his supervision, from to , a distance of miles; that its con- 
struction was commenced on the day of , 18 — , and finished on the 

day of , 18 — ; that the line of constructed road as aforesaid is accurately rep- 
resented on the accompanying map, and that it conforms to the line of located route 

which received the approval of the Secretary of the Interior on the day of 

,18—. 



Sworn and subscribed to before me this day of , 18—. 

[SEAL.] , 

Notary Pullic. 
(VI.) 

I, , do hereby certify that I am the president of the railroad 

company ; that the portion of the road from to , a distance of miles, 

was actually constructed as set forth in the foregoing afiS davit of , chief 

engineer, [or, tue person employed by the company In the premises,] and ou the oxact route as represented 
on the accompanying map ; that in its construction the road does not deviate from 

the line of route approved by the Secretary of the Interior on the day of , 

18 — ; and that the company has in all things complied with the requirements of the 
act of Congress approved March 3, 1875, granting to railroads the right of way through 
the public lands of the United States. 



Attest : , 

Seeretary. 
[seal of company.] 

State of , 



President of the Railroad Company. 



(VII.) 



County of , ss: 

-, being duly sworn, says he is the chief engineer of [or the person employed by] 



the railroad company, under whose supervision the survey was made of the 

grounds selected by the company for [sution, buiidinss, depots, etc., as the case may be], uudcr the act 
of Congress approved March 3, 1875, granting to the railroads the right of way through 

the public lands of the United States ; said grounds being situated in the 

quarter of section of township , of range , in the State 

[or Territory] of -• ; that the accompauying plat accurately represents the surveyed 

limits and area of the grounds so selected, and that the area of the ground so selected 

and surveyed is acres and no more ; that the company has occupied no other 

grounds for similar purposes upon public lands within the section of ten miles for 
which this selection is made; and that; in his belief, the grounds so selected and sur- 
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veyed) and represented, are actually and to their entire extent required by the com- 
pany for the necessary uses contemplated by said act of Congress approved March 3, 
1875 



Sworn and subscribed to before me this day of , 18 — . 

[SEAL.] 



Notary Public, 
(VIII.) 

Xf , do hereby certify that I am the president of the railroad 

company ; that the survey of the tract represented on the accompanying plat was 
made under authority and by direction of the company, and under the supervision of 

— , its chief engineer [or the person employed m the pr^piisea], whoso affidavit prcccdcs 

this certificate ; that the survey as represented on the accompanying plat actually 

represents the grounds required in the quarter of section of township 

, of range , for the purposes indicated^ and to their entire extent, 

under the act of Congress approved March 3, 1875, granting to railroads the right of 
way through the public lands of the United States ; that the company has selected 
no other grounds upon public landis, for similar purposes, within the section of ten 
miles for which this selection is made ; and that the company, by resolution of its 

board of directors, passed on the day of , 18 — , directed the proper officers 

to present the said plat for the approval of the Secretary of the Interior, in order 
that the company may obtain the use of the grounds described, under said act 

approved March 3, 1875. 

———^ , 

President of the Railroad Compa7iy. 

Attest : 



y 

^ Secretary. 

[SEAL OF COMPANY.] 
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